My Notes- Unit 2 Constitution

Six Principles of the Constitution

1.  Popular Sovereignty

· People are sovereign

· People are the source of gov’t power

· Found in the Dec. of Ind.

· Found in the Preamble of the Cont.  “We the People…”

2.  Limited Government

· Gov’t is not all powerful

· Only has the power the people give it

· Constitutionalism—gov’t must be conducted according to const. principles

· Rule of Law—gov’t and its officials are subject to—never above—the law

3.  Separation of Powers

· The gov’ts basic powers are distributed among the 3 distinct and independent branches of gov’t

· Set forth in:  
L—A1, S1




E—A2, S1




J—A3, S1

· To avoid “tyranny”—James Madison

4.  Checks and Balances

· Each branch is subject to a number of constitutional checks (restraints) by the other branches

· E over J—President appoints justices

· E over L—veto legislation, call special sessions of Congress

· L over E—power of the purse, override vetoes

· L over J—create lower courts, approve justices

· J over L—declare acts of Congress unconstitutional

· J over E—declare executive acts unconstitutional

5.  Judicial Review

· The power to decide whether what gov’t does is constitutional

· Unconstitutional—to declare illegal, null and void, of no force or effect

· Marbury v. Madison estb. judicial review

6.  Federalism

· Division of power between central and several regional governments

· Not Unitary—Great Britain

· Not Confederate—Art. of Conf.

Articles and Amendments

· Article 1—Legislative Branch—adding flesh to the bones of the Constitution, larges role in amending the constitution

· Article 2—Executive Branch

· Article 3—Judicial Branch

· Article 4—Relations among the States

· “Full Faith and Credit” (A4, S1)

· Example:  Drivers license

· New States (A4, S3, C1)

· Territories (A4, S3, C2)

· Article 5—Provisions for Amendments

· Article 6—National Debts, Supremacy of National Law, Oath

· “supremacy clause” (A5, S2)

· Elected official will swear and other, but their will be no “religious test” (A5, S3)

· Article 7—Ratification

· 9 of 13 States required

· 27 amendments

· 10—Bill of Rights

· 2—21st repealed the 18th
· 15—only others

· Amendments are proposed the National Level and ratified at the State Level

· Proposal:

· Congress (H & S) 2/3 or 

· National Constitutional Convention 2/3 States

· All 27 by Congress

· Ratification:

· State Legislatures—3/4 (38) or 

· State ratifying convention—3/4 (38)

· 26 by Legislatures

· 1 by State ratifying convention—21st Amendment

· Why did Framer make the process so difficult?

· They wanted changes to the Constitution to be  rear

· They only wanted the most popular amendments to pass

· The new US Congress convened in 1789

· One of their first duties was to create a bill of rights

· They sent 12 amendments to the States

· 10 were ratified in 1791

1st Amendment

· Freedom of Religion, Assembly, Press, Petition, and Speech

· (RAPPS)

2nd Amendment

· Right to Bear Arms 

· (picture two bare arms)

3rd Amendment

· Quartering Soldiers 

· (3/4 or 3 quarters)

4th Amendment

· Search and Seizure 

· (picture a house with 4 windows)

5th Amendment 

· “Grand Jury”—a group of citizens convened to determine if there is enough evidence to bring someone to trial

· “Double Jeopardy”—tried twice for the same crime (applies to both Federal and State courts)

· “Self-incrimination”—you don’t have to answer questions if they could lead to your prosecution

· “Due Process of Law”—no person will be deprived of life , liberty, or property unfair, arbitrary action by the government

· “Eminent Domain”—power of the government to take private property for public use, but it must pay a fair price

· (Every 5 Days Do Something Good)

6th Amendment

· Right To a Speedy & Public Trial

· (picture the #6 race car speeding away)

7th Amendment

· “Jury Trials in Civil Cases”—a dispute between private parties, or the government and a private party  

· (seven-civil—the “S” sound)

8th Amendment

· cruel and unusual punishment (picture handcuffs—they look like an eight)

· “bail”—money a person accused of a crime may post as a guarantee he or she will appear in court

9th Amendment

· Rights of the People 

· We have rights not mentioned in the Bill of Rights (picture the number 9 as a stickman)

10th Amendment

· Powers Reserved for the States

· (remember Tennessee State)

RECENTLY FAILED AMENDMENTS

The Flag Desecration Amendment (Flag Burning Amendment) would outlaw the burning the Flag of the United States.  This amendment has been repeatedly passed by the United States House of Representatives.  However, it has consistently failed to obtain the necessary two-thirds majority of Senate votes.  It was first proposed in 1995. 

The Federal Marriage Amendment (FMA) would legislate a federal definition of marriage as a union of a man and a woman and prevents subsequent legislative and court action from extending marriage-like rights to same-sex and other unmarried couples.  It was first proposed in 2002.


The Victims' Rights Amendment would legislate affirmative help for victims of violent crimes to be at least as extensive as that provided to the offenders.  The most recent version of this amendment was proposed in 2003.

The Every Vote Counts Amendment would abolish the Electoral College and have presidential elections determined by popular vote.  It was first proposed in 2004. 

The Balanced Budget Amendment would reduce the national debt by ensuring that the Federal Government did not budget more expenditures then their expected revenue.  The most recent version of this amendment was proposed in 2005.

Is Flag Burning Free Speech?

· 1776:  Sutherland v. Illinois—Supreme Court ruled that burning the American flag was symbolic speech

· 1989:  Texas v. Johnson—Supreme Court ruled that burning the flag was protected by the First Amendment as symbolic speech

· 1989:  Federal Protection Act of 1989 made flag burning illegal

· 1989:  United States v. Eichman—Supreme Court declared the Flag Protection Act of 1989 unconstitutional

